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certificate of purchase issued to Jones these words were
written: ‘‘This receipt is issued under the order of the
Secretary of the Interior, dated February 28th, 1898, sub-
ject to'any claim the Northern Pacific Railroad Company
may have to the lands herein described.” Of course, the
Secretary had no authority to do this, and his act had no
legal efficacy. .If the Railroad Compa,ny had rights su-
perior to those acquired by Jones those rights could have
been protected despite the certificate issued to Jones. If
it had none, then the endorsement across the face of the
certificate is to be regarded simply as a warning to Jones-
that he might have in the future a contest with the Rail-
road Company. The endorsement that Jones purchase
was subject to any claim the company “may have,”
neither added nor took away rights that belonged at the :
“time to either the company or to Jones.

In our opinion the judgment of the Circuit Court of
Appeals should be affirmed.
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This case and the Hoyt case, just decided, are of the same
general character, and were consolidated and tried below
as one case. In this case, however, the application of
Campbell to purchase the tract by him claimed was re-
jected by the Land Department, and Campbell was not
permitted to enter the land. The land furnishing the se-
lection basis also lay further west in Minnesota than the
lost tract in the Hoyt case. The Court of Appeals held that
Campbell acquired no equltable interest in the land by his
application, and the denial thereof, and consequently he
could not maintain a bill in equity to charge the title under
. the patent issuied to the railroad company upon a selection
of a tract as lieu land, and affirmed the decree of the Cir-
cuit Court dismissing the bill. ‘As in any event the deci-
sion rendered in the Hoyt case is decisive of this, we hold
that the bill was rightly dismissed, and the decree of the
Circuit Court of Appeals is therefore _

' Affirmed. -

Mgz. Justice HarLaN and Mr. Justice Day dissent
for the reasons set forth in the dissenting opinion in case
of Weyerhaeuser v. Hoyt, ante, p. 380.

1 This case was argued sunultaneously with No. 24, Weyerhaeuser v.
Hoyt, ante, p. 380, and No. 181, Northern Pacific Razlway Company v.
Wass, post, p. 4.6 ‘



